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21 January 2021 

 Our Reference:  DMK/LL/STE039-0003 

By email:  SGHHC@Parliament.Scot 

Linda Fabiani 

Dear Ms Fabiani  

Alex Salmond 

Thank you for your letter. 

Our client appreciates your desire to complete the evidence sessions and the efforts now being made in light of 
our client’s representations to secure relevant information from the Crown.  

We note that there is also relevant material still to be recovered from the Scottish Government. We assume that 
material is still being pursued by the committee to ensure maximum public disclosure and assist our client in 
giving as full and transparent evidence within the law as possible.   

In principle our client is prepared to make himself available in the week commencing Monday 8th February. There 
are three reasons why he cannot give evidence before then: 

1. Our client is still to complete two submissions. He intends for the first to be with you in the course of next
week and the second during the course of the week commencing 1 February. Those will be ‘legalled’ by
us before submission.

2. The completion of the submissions remains hampered by two issues: the first (on the Judicial Review)
has been held up by the failure of the Government to release its external legal advice which our client is
astonished to note has still not occurred, despite Parliamentary votes. The second is the recovery of the
material which you are currently seeking to make available.  As you have indicated, efforts are still being
made to recovery of important documents. Neither our client, nor the committee, will have time to
consider those recoveries before 26 January.

3. Our client is, in any event, not available to give evidence on 2 February but will make a firm commitment
to make himself available the following week.

We note your assurance on ensuring safety of proceedings for all concerned but have written to the Presiding 
Officer for an assurance that attendance at an in-person hearing is not a breach of parliamentary guidance or any 
other regulation. 

Depending on your success in discussions with the Crown Office, it would be our client’s intention to submit his 
final submission on the week beginning February 1st. This will allow time for publication, and consideration by the 
Committee, before an oral hearing. 



Our client seeks assurance, before giving evidence and providing his submissions on another matter. He has 
noted from media reports that evidence to your Inquiry is not to be published because of suggestions of potential 
breach of court orders. We seek an explanation of the specific basis for that stance. If it is the legal advice you 
have received, please share that advice so that we can advise our client ahead of his submission being drafted in 
a final form. 

Further, is it your intention to take a similar approach to our client’s submission on phase 4 of your inquiry relating 
to the potential breaches of the Ministerial Code?  If so, it is all the more important that we, and the wider public, 
understand the basis for such a radical and unwelcome development. 

Yours sincerely 

David McKie 
Levy & McRae 


